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. INTRODUCTION

The Workforce Innovation and Opportunity Act of 2014 (WIOA), Public Law 113-128 of July 22, 2014, replaced
the federal Workforce Investment Act of 1982.

The Bayamén — Comerio Consortium is a Local Workforce Development Area (ALDL) for the provision of
services, designated by the Govemnor to administer the federal funds of the WIOA, aimed at benefiting the
residents of the municipalities that comprise the Bayamon — Comerio Consortium.

For the operation of the WIOA, the area is governed by its final regulations established in CFR 20 Part
681 of August 19, 2016 and is also tied to a whole host of other federal regulations and memorials of
the federal agency that grants the funds to the state recipient, in this case the Workforce Development
Program (PDL) of the Department of Economic Development and Commerce (DDEC).

One of the most comprehensive provisions that the WIOA operating system must comply with is contained in
the "Uniform Administrative Requirement" 2 CFR Chapter |, Chapter |1, Part 200, et, al, of December 26, 2013,
of the Federal Office of Management and Budget (OMB) or the regulation known as the "Uniform
Administrative Requirements".

Il.  PURPOSE

The purpose of this policy is to issue guidance regarding the application for WIOA programs of the SAM and
DUNS enroliment provisions established for entities that receive or aspire to receive federal funds from a
federal entity. Provision established in Appendix | of the UAR, as a prerequisite to a possible granting of
federal funds, by a federal agency. To make clear, its applicability with different entities that interact in the
operation of WIOA funds at the level of the Local Workforce Development Areas, which are subrecipients of
federal WIOA funds.

. BASE LEGAL

e Public Law 11-128, "Workforce Innovation and Opportunity Act," July 22, 2014, Section 129.
o Part681-681.400, Youth Activities under WIOA
e 2 CFR Chapter |, Chapter Il, Part 200, et, al, Uniform Administrative Requirement, del 26 de
diciembre del 2013, en:
= Section 200.69 — Non Federal Entity
= Section 200.74 — Pass Through Entity
»  Section 200.86 - Vessel
w  Appendix | to Part 200 D-3
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IV.  APPLICABLE DEFINITIONS

"DUN & Bradstreet or "Data Universal Numbering System" (DUNS) - stands for a unique numerical
coding system consisting of nine (9) digits that is used to establish a business identification. It's a requirement
for all businesses that could receive funding or contracts from the federal government.

"Financial Award" — is defined as financial assistance, which provides support and encouragement to
achieve a public purpose. Awards include grants and other money or property arrangements in lieu of money,
awarded by the federal government or an eligible entity. The term does not include: technical assistance,
which provides services rather than money. Other types of help are loans, loan guarantees, interest subsidies,
or insurance: direct payments to individuals: and contracts required to be included and administered under
federal procurement laws and regulations.

"Federal Award" - has two definitions, which depend on the context of its use. Paragraphs (a) and (b) explain
the context and define the term appropriately:

a) (1) Federal financial assistance that a non-federal entity receives directly from a Federal
Awarding Agency or indirectly from a pass-through entity, as described in section 200.101 of the
OMB Uniform Grant Guidance,
or (2) The cost of the reimbursement contract under the Federal Acquisition Regulations of a
non-federal entity that receives directly from a Federal Adjudication Agency or indirectly from a
pass-through entity, as described in section 200.101 of the "OMB Uniform Grant Guidance."

b) The instrument that sets out the terms and conditions. The instrument is a grant agreement,
cooperative agreement, and other agreements for assistance pursuant to paragraph (b) of
section 200.40 "Federal Financial Assistance" of the "OMB Uniform Grant Guidance," or the
cost reimbursement contract granted under the Federal Procurement Regulations. (c) The
Federal Award does not include contracts that a federal agency uses to purchase goods or
services from a contractor or a contract to operate owned by the Federal Government. (D) See
also federal financial assistance, grant agreement, and cooperation agreement.

Recipient — (section 200.86) is defined as a non-federal entity that receives a federal appropriation directly
from a Federal Adjudicating Agency to carry out an activity under a federal program. The term recipient does
not include sub-recipients. Section 200.69 of the OMB Uniform Grant Guidance defines what Non-Federal
Entities are.

Sub-Recipient (2 CFR 200.93) — non-federal entity that receives a sub-contract from a pass-through entity
to carry out part of a federal program: this term does not include a person who is a beneficiary of such a
program. A sub-recipient may also be a recipient, from other federal appropriations directly from a Federal
Adjudicating Agency, if requested.

Non-Federal Entity (sec. 200.69) ~ means a state, local government, American tribes, institutions of higher
education, or non-profit organizations, that operates federal funds as a recipient or sub-recipient.

SAM - System for Award Management - is a record of electronic information of entities that are receiving
federal funds or requesting federal appropriations from a federal agency. It maintains

Information about the entities and their status as assets or institutions debarred or suspended from interacting
with federal agencies.

Public Policy on the Use of the Registry in the "System for Award"

Management (SAM! and the Use of the Data Universal Numbering System !DUNS!

Page 2



CSNEXION
LABORAL

BAYAMON-COMERIO LOCAL LABOR DEVELOPMENT AREA
WORKFORCE INNOVATION AND OPPORTUNITY ACT (WIOA)

Disqualification or Suspension

A Debarment and Suspension process is established to protect the federal government from fraud, waste,
and abuse through the use of a series of tools to prevent conducting or doing business with unaccountable
contractors. Suspension, disqualification and exclusion are the most widely known tools, as they are actions
visible to the public through the "System for Award Management" (SAM, formerly EPLS). There is information,
which is not visible to the public, but which are also effective tools, used to protect the government and the
interests of taxpayers.

Once the review of potential contractors has heen conducted, the system has the responsibility to report
whether it is a responsible entity and can continue to conduct business with the federal government.

Effect of Disqualification or Suspension

e  The name of the entity will be published as ineligible for the "SAM'S GOV" System,
administered by GSA (http://www.sam.gov). The suspension is effective throughout the executive
branch of the federal government and applies to procurement and non-acquisition programs.

e The entity will not have bids, nor will it be awarded contracts, existing contracts will not be renewed
or expanded elsewhere, subcontracts that require government approval will not be approved for the
entity or by any agency of the Executive Branch of the federal government.

e The entity may not do business with the federal government as an agent or representative of other
contractors or participants in federal assistance programs, nor may it act as an intermediary of a
person with other government contractors, among others.

Causes of Suspension or Disqualification

e  Commission of fraud, embezzlement, theft, forgery, bribery, forgery or destruction of documents,
false statements, tax evasion, violation of federal criminal laws, receipt of stolen property, or an unfair
trade practice:

= Violation of laws

A history of non-compliance

Violation of the Drug-Free Work Act

Delinquent federal taxes

Caoncealment of violation of criminal law

Any other cause affecting the contracting entity's liability

V. APPLICABILITY POLICY

After establishing in the definitions the different levels at which the WIOA system works, it is clarified that
the Local Workforce Development Areas are not federal entities as defined by the provisions of the UAR.
They are sub-recipients of federal funds received through a recipient entity such as the PDL/DDEC.

In the administration and operation of funds received from the Federal WIOA Act, the ALDL must ensure
that the funds are used by responsible entities that have not been disqualified or debarred for violation or
non-compliance with federal laws, for which all those who are already registered general contractors will be
verified.
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However, Appendix | of the UAR establishes the requirement of enrollment in the MAR for any entity that
applies or will receive economic assistance or funds from a federal agency. This policy takes into
consideration that because the ALDL is not a federal entity, the requirement that all its suppliers must be
previously registered in the SAM for a contract does not apply to the contracting process or agreements.

For all these reasons, it is provided that different types of entities will be worked with as follows:
1. Training Service Providers or Educational Entities:

= All entities at this level will be asked to submit and certify if they are federal contractors,
if they receive federal funds directly from federal agencies, such as Pell Grant funds,
among others.

= |fthe entity receives or has received federal funds from a federal agency, it will be asked
for its DUN number.

= Your status will be verified in terms of the SAM and you will be required to complete the
Certification that you have not been disabled.

2. Private employers, small businesses, industries and others
The One Stop System works with all types of private employers, with emphasis on Pymes, fo
locate participants in the activities of:
= On-the-Job Training (OJT)
= Transitional Jobs for Adults and Displaced Workers
= Youth work experience, mentoring, etc.

Employers are encouraged and worked on to use the programs to train their employees through
various activities available such as:

= Tailor-made training

= Retraining of incumbent workers, among others

At this level, contracts are made for the activities, which are worked through the system of
reimbursement of the trainee's salaries in the case of the OJT, reimbursement of training costs in
tailor-made training activities or incumbent workers. All contracts include performance and
compliance clauses for the disbursement of funds.

These employers do not manage funds, they receive reimbursement incentives. They will not be
asked to register, in the SAM:
= You will be asked to fill out the form where they expose and certify if they are federal
contractors, if they receive federal funds directly from federal agencies.
» |f the employer is a federal contractor, receives or has received federal funds from a
federal agency, their DUN number will be requested.
= Your status will be verified in terms of the SAM and you will be required to complete
the Certification that you have not been disabled.

3. Collaborating entities and non-profit institutions, of work experience activities:
= They will be asked to fill out the form where they expose and certify if they are federal
contractors, if they receive federal funds directly from federal agencies.
= |fthe entity is a federal contractor, receives or has received federal funds from a federal
agency, it will be asked for its DUN number.
= The status will be verified in terms of the SAM and will be required to complete the
Certification that the entity have not been disabled.
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VI.  VALIDITY

This public policy will come into force as of the date of its approval, today, August 6, 2016.

5
Ffiud M. Diaz Gonzalez
President
Local Workforce Development Board
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